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SUBJECT: Hearing, discussion, and possible action on Case No. AX15-003 (Barry 
and Lori Nudelman), an appeal of the Board of Adjustment's decision to 
deny Variance Case No. VA15-004, which requested a reduction of the 
required front yard setback from 20 feet to 3 feet (inclusive of the roof 
overhang if approved) to allow for the construction of a covered entry way 
on the existing house at 557 Dale Drive in the Incline Village/Crystal Bay 
area. The Board of County Commissioners may take action to confirm the 
Board of Adjustment's denial; reverse the Board of Adjustment's denial 
and issue the Variance; or modify the Variance's Conditions and issue the 
Variance. (Commission District 1). 

 

SUMMARY 
Confirmation, reversal, modification, or remand of the Board of Adjustment’s denial of 
Variance Case No. VA15-004, requesting to reduce the required front yard setback from 
20 feet to 3 feet to allow for the construction of a new covered entry way on the existing 
house.  
 
Washoe County Strategic Objective supported by this item:  Safe, secure, and healthy 
communities. 
 
PREVIOUS ACTION 
August 6, 2015, Board of Adjustment.  After conducting a public hearing, taking public 
testimony and discussing the proposed variance, the Board of Adjustment denied 
variance VA15-004. The vote was unanimous.  

July 27, 2015, Incline Village/Crystal Bay Citizen Advisory Board (CAB).  The CAB 
discussed the requested variance at its regularly scheduled meeting. The CAB voted 
unanimously to recommend approval of the request.  

BACKGROUND 
The Nudelmans own a home at 557 Dale Drive. Washoe County Assessor’s record 
indicates that the residence was built in 1968. When constructed the residence was built 
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approximately eleven feet from the front property line. In 1984 a garage was added, and 
was located twelve feet from the front property line.  

Prior to 1990, setback standards were not well regulated in Incline Village and Crystal 
Bay. There are many instances of homes built in the setbacks. The result was that when a 
property owner requested an as-built survey and an error was discovered, the property 
owner requested a variance to clear the title of the property. This resulted in numerous 
variance cases being approved by the Board of Adjustment.  To alleviate this problem, 
the County did two things; first the Building Department started requiring a letter from a 
surveyor affirming that footings conform to the approved plans; and second, a Tahoe 
Modifier was created as part of the Development Code that made structures located in a 
setback, built prior to 1990, legal and conforming as long as no further intrusion into the 
setback were proposed.  Making these structures legally conforming not only cleared the 
title, it also allows a property to be remodeled and enlarged as long as the building foot 
print in the setback was not increased.   

In 1995, a building permit was issued for 557 Dale Drive, for “Interior remodel 2 floor 
levels, new entry/utility + reroof”1.  The new entry and storage area was achieved by 
enclosing the existing covered front porch. Since the front porch was part of the house 
built in 1968, enclosing the porch to create the new front entry and storage area did not 
involve a further intrusion into the setback, so a variance was not required.  

VARIANCE STANDARDS  
The purpose of a variance is to provide a means of altering the requirements in specific 
instances where the strict application of those requirements would deprive a property of 
privileges enjoyed by other properties with the identical regulatory zone because of 
special features or constraints unique to the property involved; and to provide for a 
procedure whereby such alterations might be permitted by further restricting or 
conditioning the project so as to mitigate or eliminate possible adverse impacts. 

NRS 278.300 (1) (c) limits the power of the Board of Adjustment to grant variances only 
under the following circumstances: 

Where by reason of exceptional narrowness, shallowness, or shape of a 
specific piece of property at the time of the enactment of the regulation, or 
by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of the piece of property, the strict 
application of any regulation enacted under NRS 278.010 to 278.630, 
inclusive, would result in peculiar and exceptional practical difficulties to, 
or exceptional and undue hardships upon, the owner of the property, the 
Board of Adjustment has the power to authorize a variance from that strict 
application so as to relieve the difficulties or hardship, if the relief may be 
granted without substantial detriment to the public good, without 
substantial impairment of affected natural resources and without 
substantially impairing the intent and purpose of any ordinance or 
resolution.  

                                                 
1 Description from Building Permit 95-4771 
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The statute is jurisdictional in that if the circumstances are not as described above, the 
Board does not have the power to grant a variance from the strict application of a 
regulation.  Along that line, under Washoe County Code Section 110.804.25, the Board 
must make five findings which are discussed below. 

If the Board of Adjustment grants an approval of the Variance, that approval may be 
subject to Conditions of Approval.  Conditions of Approval are requirements that need to 
be completed during different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e., a grading permit, a building permit, etc.). 
• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure. 
• Prior to the issuance of a business license or other permits/licenses. 
• Some Conditions of Approval are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the business or project. 
 
Since a recommendation of denial has been made, there are no Conditions of Approval 
attached.  Should the Board make all five findings and approve the requested variance, 
staff will provide Conditions of Approval at the public hearing. 
 
VARIANCE REQUEST 
The Nudelmans (homeowners) purchased the home located at 557 Dale Drive in 2014. 
They have requested a variance to 1) to further reduce the front yard setback from the 
existing 11 feet to 6 feet from the front property line (measured from the foot of the 
proposed structure), and 2) to vary the allowable roof overhang into an approved setback 
from two feet to three feet. The roof overhang would be located three feet from the front 
property line.  

Staff analyzed the proposed variance and found that while a new front entry may enhance 
the home, there are no special circumstances related to the property that created an undue 
hardship.  The lot does have a steep slope, but the front yard setback was already reduced 
by default when the house was built eleven feet from the front property line. The slope 
from the road to the house was resolved by a driveway and entry way deck that creates a 
reasonably level entrance to the house.   

The applicant’s consultant gave a presentation on the history of the home, stating that 
there was a 30 foot recorded setback and the County allowed the house to be located in 
the setback because the slope of the lot created a hardship.  The consultant went on to 
state that because the County permitted the house and garage in the front yard setback,  
the County recognized that there is a hardship of the land, so this variance should be 
approved because of the steep slope.  

The homeowner’s legal counsel (Mr. Angres) opined about the approval of a home “last 
year on Dale Drive” stating it was approved for a zero setback.  The case he was referring 
to was for 547 Dale Drive (VA13-004), and a variance was approve for an eight foot 
setback for the residence and to increasing the roof overhang to three feet. The approval 
resulted in the roof overhand being 5-1/2 feet from the property line and 24 feet from the 
edge of the street.    If granted the Nudelman’s variance would result in the roof overhang 
being 3 feet from the property line and approximately 12 feet from the edge of the street. 
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Staff does not support Mr. Angres’s comparison of 557 Dale Drive request to what was 
approved for 547 Dale Drive. The different circumstances between the two cases 
illustrate that staff’s recommendations are based upon an impartial evaluation of the 
unique or extraordinary situation or condition of each individual parcel. 

In addition to reviewing the board of adjustment’s substantive decision to deny the 
requested variance on the basis of the variance standards set forth above, the Nudelmans 
have also asserted another challenge to the proceedings below.  In the appellants’ 
application they summarize the basis for their appeal as being a violation of due process.   
There are specific standards applicable to a claim of a due process violation that should 
be considered in dealing with this challenge.   

Due process is a term of art in legal parlance.  There are essentially two steps to the 
general analysis.  The first step focuses on whether there has even been a deprivation of a 
constitutionally protected property interest.  Cleveland Bd. of Education v. Loudermill, 
470 U.S. 532, 538 (1985).  If so, the second step then focuses on whether, in essence, the 
proceedings being challenged allowed for notice and an opportunity to be heard “at a 
meaningful time and in a meaningful manner.”  Matthews v. Eldridge, 424 U.S. 319, 333 
(1976).   

Step one: due process does not apply in a vacuum; before a litigant can assert a due 
process challenge, he or she must first demonstrate that a constitutionally protected right 
has been deprived.    This could be a property right and is defined by the applicable law 
creating or defining the right.  However, the “procedural component of the Due Process 
Clause does not protect everything that might be described as a ‘benefit’: ‘To have a 
property interest in a benefit, a person clearly must have more than an abstract need or 
desire’ and ‘more than a unilateral expectation of it.  He must, instead, have a legitimate 
claim of entitlement to it.’”  Town of Castle Rock, Colorado v. Gonzales, 545 U.S. 748, 
756 (2005) (internal citations omitted).  And case law has recognized that “a benefit is 
not a protected entitlement if government officials may grant or deny it in their 
discretion.”  Id.   

The “right” allegedly denied here consists of a variance to enable the appellants to further 
encroach the front yard setback on their property.  This possibility is created by statute 
(see NRS 278.300 et. seq.) and is further implemented by the Development Code.  But 
the appellants must demonstrate more than an abstract need or desire for the variance and 
more than a unilateral expectation of a variance.  They must demonstrate entitlement to 
the variance.  And as noted case law has recognized that a benefit is not an entitlement if 
the government may grant or deny it in their discretion.  Variances are discretionary and 
may be granted or denied based on the circumstances of a particular case and the findings 
applicable in NRS and the Development Code. 

Step two: if there were a deprivation of a constitutionally protected property “right,” the 
next inquiry would be whether there was notice and an opportunity to be heard in a 
meaningful manner.  In the proceedings below, the appellants were given an opportunity 
for a full hearing at which they presented their case to the Board of Adjustment.  They 
had advance notice of the hearing and made no claim below that they did not have 
adequate time to prepare.  At the hearing, they submitted any materials they desired to 
present to be considered in addition to their application.  Furthermore, they were 
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represented by a technical expert (Wayne Ford) and legal counsel of their own choosing 
(Robert Angres).  Together, they participated in extensive discussions of the various 
issues before the Board of Adjustment that pertained to their application.  Ultimately, 
however, they were not successful in obtaining the variance they sought.  But disagreeing 
with the outcome does not equate with a violation of due process.  And before a violation 
of due process can be found, this Board must first analyze whether the procedures that 
were made available to the appellants gave them adequate notice and an opportunity to be 
heard.     

To summarize, in analyzing the appellants’ claim that their due process rights were 
violated, this Board should regard these legal parameters and decide (1) if this variance is 
a “right” for purposes of due process analysis and, if so, (2) whether the decision to deny 
the variance was made after giving the appellants notice and an adequate opportunity to 
be heard.  Unless both prongs of this test favor the appellants, there is no due process 
violation.     

Even if there is no due process violation, that does not end the inquiry.  The Board still 
must decide whether the Board of Adjustment correctly or incorrectly applied the 
variance standards in this case based on the evidence in the record.   

FISCAL IMPACT 
None 

RECOMMENDATION 
It is recommended that the Board of County Commissioners confirm the Board of 
Adjustment’s decision to deny Variance Case No. VA15-004. 

MOTION 
Should the Board agree with the Board of Adjustment’s motion to deny Variance VA15-
004, staff offers the following motion:  

“Move to confirm the Board of Adjustment’s decision to deny Variance Case No. 
VA15-004, which proposes reducing the required 20 foot front yard setback to 3 feet.  
This denial is based on this Board’s review of the written materials and oral testimony 
at the public hearing, and this Board’s interpretation of the findings made by the 
Board of Adjustment.” 

 
OTHER POSSIBLE MOTIONS 
Should the Board not agree with Board of Adjustment’s denial of VA15-004, staff offers 
the following possible motions:  

1. Possible Motion to REVERSE the Board of Adjustment’s denial of the Variance. 

“Move to reverse the Board of Adjustment’s denial and approve Variance Case 
Number VA15-004, subject to the conditions stated in Attachment G of this staff 
report, based on the applicant’s proposal to reduce the required 20 foot front yard 
setback to 3 feet for the construction of a new front entryway.  This reversal is based 
on this Board’s review of the written materials and oral testimony at the public 
hearing, and this Board’s interpretation that all four required findings can be made in 
accordance with Washoe County Development Code Section 110.804.25.”   
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2. Possible Motion to MODIFY the Variance. 

“Move to approve Variance Case Number VA15-004, subject to the conditions stated 
in Attachment G, with modifications, based on this Board’s review of the written 
materials and oral testimony at the public hearing and this Board’s interpretation of 
the findings required to be made for such approval.  (Please state the proposed 
modifications that are being recommended).   

3. Possible Motion to REMAND the Variance.  

“Move to remand Variance Case No. VA15-004 for further proceedings consistent 
with the hearing on the appeal before the Board of County Commission.” 

 
Attachments:  

A. Variance application VA15-004   
B. July 17, 2015,  Board of Adjustment staff report and attachments 
C. August 4, 2015, Incline Village/Crystal Bay Citizen Advisory Board 

Memorandum 
D. Board of Adjustment staff PowerPoint presentation  
E. August 6, 2015, Except from the draft minutes Board of Adjustment meeting 
F. August 11, 2015, Board of Adjustment Action Order 
G. Conditions of Approval  
H. Appeal Application 

 

xc.  Property Owner: Barry and Lori Nudelman, 557 Dale Drive, Incline Village NV 
89451 

 
 Representatives: Wayne Ford, P.O. Box 4775, Incline Village NV 89540 
  











































 Board of Adjustment Staff Report  
 Meeting Date: August 6, 2015  

 
    

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/csd/planning_and_development 
 

 

Subject: Variance Case Number: VA15-004 

Applicant:   Barry and Lori Nudelman 

Agenda Item Number:  8D 

Project Summary: Reduce the front yard setback from 20 feet to 3 feet to construct a 
covered front entry 

Recommendation: Denial 

Prepared by: Eva M. Krause - AICP, Planner 
Washoe County Community Services Department 
Planning and Development Division 

Phone:  775.328.3796 
E-Mail:  ekrause@washoecounty.us 

     

Description 

Variance Case Number VA15-004 (Nudelman) – Hearing, discussion, and possible action to 
approve a variance reducing the front yard setback from 20 feet to three feet to construct a 
covered entryway on the existing house.  

• Applicant: Barry and Lori Nudelman 
• Property Owner: Barry and Lori Nudelman  
• Location: 557 Dale Drive 
• Assessor’s Parcel Number: 122-132-09 
• Parcel Size: 0.42 acres 
• Master Plan Category: Suburban Residential (SR) 
• Regulatory Zone: Medium Density Suburban (MDS) 
• Area Plan: Tahoe 
• Citizen Advisory Board: Incline Village/Crystal Bay 
• Development Code: Authorized in Article 804, Variances 
• Commission District: 1 – Commissioner Birkbigler 
• Section/Township/Range: Section 17, T16N, R18E, MDM,  

 Washoe County, NV 
  

http://www.washoecounty.us/csd/planning_and_development
mailto:ekrause@washoecounty.us


Washoe County Board of Adjustment   Staff Report Date:  July 17, 2015 

     
 

Variance Case Number: VA15-004 
Page 2 of 12 

 

Staff Report Contents 
Description .................................................................................................................................. 1 

Staff Report Contents.................................................................................................................. 2 

Exhibits Contents ........................................................................................................................ 2 

Variance Definition ...................................................................................................................... 3 

Vicinity Map ................................................................................................................................ 4 

Site Plan ..................................................................................................................................... 5 

Project Evaluation ....................................................................................................................... 6 

Incline Village/Crystal Bay Citizen Advisory Board .................................................................... 10 

Reviewing Agencies .................................................................................................................. 10 

Staff Comment on Required Findings ....................................................................................... 11 

Recommendation ...................................................................................................................... 12 

Motion ....................................................................................................................................... 12 

Appeal Process ......................................................................................................................... 12 

 .........................................................................................................................................................................................  

Exhibit Contents 
Public Comment Letters (3)............................................................................................. Exhibit A 

Engineering and Capital Projects .................................................................................... Exhibit B 

Building and Safety ........................................................................................................ Exhibit C 

Public Notice .................................................................................................................. Exhibit D 

Project Application .......................................................................................................... Exhibit E 



Washoe County Board of Adjustment   Staff Report Date:  July 17, 2015 

     
 

Variance Case Number: VA15-004 
Page 3 of 12 

 

Variance Definition  

The purpose of a Variance is to provide a means of altering the requirements in specific 
instances where the strict application of those requirements would deprive a property of 
privileges enjoyed by other properties with the identical regulatory zone because of special 
features or constraints unique to the property involved; and to provide for a procedure whereby 
such alterations might be permitted by further restricting or conditioning the project so as to 
mitigate or eliminate possible adverse impacts. 

NRS 278.300 (1) (c) limits the power of the Board of Adjustment to grant variances only under 
the following circumstances: 

Where by reason of exceptional narrowness, shallowness, or shape of a specific 
piece of property at the time of the enactment of the regulation, or by reason of 
exceptional topographic conditions or other extraordinary and exceptional 
situation or condition of the piece of property, the strict application of any 
regulation enacted under NRS 278.010 to 278.630, inclusive, would result in 
peculiar and exceptional practical difficulties to, or exceptional and undue 
hardships upon, the owner of the property, the Board of Adjustment has the 
power to authorize a variance from that strict application so as to relieve the 
difficulties or hardship, if the relief may be granted without substantial detriment 
to the public good, without substantial impairment of affected natural resources 
and without substantially impairing the intent and purpose of any ordinance or 
resolution.  

The statute is jurisdictional in that if the circumstances are not as described above, the Board 
does not have the power to grant a variance from the strict application of a regulation.  Along 
that line, under Washoe County Code Section 110.804.25, the Board must make five findings 
which are discussed below. 

If the Board of Adjustment grants an approval of the Variance, that approval may be subject to 
Conditions of Approval.  Conditions of Approval are requirements that need to be completed 
during different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e., a grading permit, a building permit, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some Conditions of Approval are referred to as “Operational Conditions.”  These conditions 
must be continually complied with for the life of the business or project. 

Since a recommendation of denial has been made, there are no Conditions of Approval 
attached.  Should the Board make all five findings and approve the requested variance, staff will 
provide Conditions of Approval at the public hearing. 
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Detail  

Project Evaluation 

The existing house encroaches into the front yard setback by nine feet.  The applicant is 
requesting to construct a new front entry which will encroach an additional five feet and the 
overhang will encroach an additional three feet.  The result will be that the front door will be 6 
feet from the front property line, and the roof overhang will be within three feet of the property 
line.  
 
The existing house was built in c.1968 within eleven feet of the front property line.  Prior to 1990 
many homes in the Tahoe area were built without being properly surveyed, which resulted in 
many homes being built within their setbacks.  Therefore, the Board was processing numerous 
variances to correct the error.  To reduce the number of variance cases heard for this situation, 
a Tahoe code modifier was adopted to make homes built within-in the setbacks before 1990, 
with permits, legal and conforming.  Therefore, the eleven foot setback is legal for what exists, 
but does not further additions within the setback.  
 
Section 110.220.40  Conformance of Setbacks on Existing Residences.  The existing setbacks for a 
home constructed prior to 1990 shall be legal and conforming when: 

(a) The building pad is not delineated on the final subdivision map; 

(b) The home was constructed with all required permits prior to 1990; 

Property Line  

Edge of Street  

Roof overhang 
3 feet from property line and 
+12 feet from edge of street 

Front Entry  
6 feet from property line 
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(c) No further intrusion into the setback is requested; and 

(d) The Engineering Division is able to determine that County snow removal operations will 
not be impeded and/or the County has been held harmless from liability resulting from its 
snow removal operations. 

 

 

557 Dale Drive (Subject property). The front door on the left extending two feet beyond 
the garage face. 

The existing house has an attached garage and a front entry which is covered by a small 
overhang.  The roof overhang sheds snow on to the walkway which can become icy.  The 
applicant is proposing to extend the front entry out five feet and then extend the roof overhang 
an additional three feet to create an enclosed and protected entrance to the home.  The 
development code allows for two-foot overhangs into a setback.  If approved, the roof overhang 
would be three feet from the front property line, and approximately 12 feet from the edge of the 
road.  
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West elevation 

 

The applicant states the steep slope of the lot creates a hardship.  Staff is not able to make that 
finding because there is an existing residence that is similar in size and quality with other homes 
in the neighborhood, and the front walkway and driveway are not steeply sloped.  Therefore the 
slope of the lot does not create a situation where the strict application of the regulations 
deprives the property of privileges enjoyed by other properties with the identical regulatory zone.  

The applicant also states that there have been several variances for other homes near this 
home.  Staff reviewed the variances granted for homes on Dale Drive.  Of the 25 homes on 
Dale Drive, there have been 6 applications for variances, of which 4 were approved. Each 
variance was approved based on the conditions of the property, rather than how another 
property was developed.   

The applicant also states that other homes in the neighborhood have safe enclosed entrances.  
Staff observed the neighboring properties and while several of the homes do have covered 
entries, most were either recessed into the front of the home or attached along to the side of the 
house or garage. 

Of all the reasons stated in the application for why the variance should be granted, the applicant 
has not demonstrated a condition which results in an undue hardship that is inconsistent with 
the limitations upon other properties in the vicinity and the identical regulatory zone in which the 
property is situated. 



Washoe County Board of Adjustment   Staff Report Date:  July 17, 2015 

     
 

Variance Case Number: VA15-004 
Page 9 of 12 

 

 
558 Dale Drive, across the street from subject property. The front entry is 

recessed. 

 
551 Dale Drive. No Garage. Front entry is recessed and does not intrude into 

front yard setback. 
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559 Dale Drive. The front entry is recessed from the front of the garage and 

does not intrude into the front yard. 

Incline Village/Crystal Bay Citizen Advisory Board 

The proposed project is scheduled to go before the regularly scheduled Incline Village/Crystal 
Bay Citizen Advisory Board meeting on July 27, 2015.  Staff will provide a summary report to 
the Board at the public hearing. 

Reviewing Agencies 

The following agencies received a copy of the project application for review and evaluation:  

• Washoe County Community Services Department 
o Planning and Development 
o Engineering and Capitol Projects 

• Washoe County Health District  
o Vector-Borne Diseases Division 
o Environmental Health Division 

• North Tahoe Fire Protection District 
• Regional Transportation Commission 
• Incline Village General Improvement District 

 
Three of the seven above listed agencies/departments provided comments and/or 
recommended conditions in response to their evaluation of the project application.  A summary 
of each agency’s comments and/or recommended conditions of approval and their contact 
information is provided.  

Planning and Development recommends denial for lack of Hardship. 
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Eva M. Krause, 775.328.3796, ekrause@washoecounty.us 

Building and Safety requires building permits, and that the applicant complies with all building 
and urban wildland interface codes.  

Don Jeppson, 775.328.2030, dcjeppson@washoecounty.us 

Engineering and Capital Projects requires an encroachment permit for structures in County 
right-of-way and a hold harmless for structure within the front yard setback. 

Kimble Corbridge, 775.328.2041, kcorbridge@washoecounty.us 

Staff Comment on Required Findings  

Section 110.804.25 of Article 804, Variances, within the Washoe County Development Code, 
requires that all of the following findings be made to the satisfaction of the Washoe County 
Board of Adjustment before granting approval of the abandonment request.  Staff has 
completed an analysis of the application and has determined that the proposal is not in 
compliance with the required findings as follows. 

1. Special Circumstances.  Because of the special circumstances applicable to the 
property, including exceptional narrowness, shallowness or shape of the specific 
piece of property; exceptional topographic conditions; extraordinary and 
exceptional situation or condition of the property and/or location of surroundings; 
the strict application of the regulation results in exceptional and undue hardships 
upon the owner of the property. 

Staff Comment: While the property is steeply sloped, there is an existing house 
build on the property, and the slope of the lot does not affect the proposed front 
entry addition.  Staff cannot make the finding of an exceptional or undue 
hardship.  

2. No Detriment.  The relief will not create a substantial detriment to the public 
good, substantially impair affected natural resources or impair the intent and 
purpose of the Development Code or applicable policies under which the 
variance is granted. 

Staff Comment: building a structure three feet from the front property line would 
substantially impair the intent and purpose of the development code.   

3. No Special Privileges.  The granting of the variance will not constitute a grant of 
special privileges inconsistent with the limitations upon other properties in the 
vicinity and the identical regulatory zone in which the property is situated. 

Staff Comment: Allowing for the proposed addition within 3 feet of the front 
property line would be a special privilege not granted to any other property owner 
on Dale Drive. 

4. Use Authorized.  The variance will not authorize a use or activity which is not 
otherwise expressly authorized by the regulation governing the parcel of 
property. 

mailto:ekrause@washoecounty.us
mailto:dcjeppson@washoecounty.us
mailto:kcorbridge@washoecounty.us
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Staff Comment: The variance would not authorize as use or activity which is not 
authorized by the Development Code.  

5. Effect on a Military Installation. The variance will not have a detrimental effect on the 
location, purpose and mission of the military installation. 

Staff Comment: There are no military installations in this area.  

Recommendation 

Those agencies which reviewed the application provided conditions if approved.  After thorough 
analysis and review, staff could only make 2 of the five findings, therefore Variance Case 
Number VA15-004 is being recommended for denial. Staff offers the following motion for the 
Board’s consideration.  

Motion 

I move that, after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Board of Adjustment 
denies Variance Case Number VA15-004 for Barry and Lori Nudelman, for not being able to 
make all five of the required findings in accordance with Washoe County Development Code 
Section 110.804.25.  

The two finding that were made are: 

1. Use Authorized.  The variance will not authorize a use or activity which is 
not otherwise expressly authorized by the regulation governing the parcel 
of property, and; 

2. Effect on a Military Installation. The variance will not have a detrimental 
effect on the location, purpose and mission of the military installation. 

Appeal Process 

Board of Adjustment action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Board of Adjustment and mailed to the original applicant, unless the 
action is appealed to the Washoe County Board of County Commissioners, in which case the 
outcome of the appeal shall be determined by the Washoe County Board of County 
Commissioners.  Any appeal must be filed in writing with the Planning and Development 
Division within 10 calendar days after the written decision is filed with the Secretary to the Board 
of Adjustment and mailed to the original applicant. 

 

xc: Property Owner: Barry and Lori Nudelman  

 Representatives: Wayne Ford  
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Incline Village/Crystal Bay Citizen Advisory Board 
 

MEMORANDUM 
 

To:  Eva M. Krause, Staff Representative 
From:  Misty Moga, Administrative Recorder 
Re:  Variance Case Number VA15-004 (Nudelman)  
Date: August 4, 2015 
 
The following is a portion of the draft minutes of the Incline Village/Crystal Bay Citizen Advisory Board held on July 27, 
2015.  
 
7. DEVELOPMENT PROJECTS – The project description is provided below with links to the application or you may visit 
the Planning and Development Division website and select the Application Submittals page: 
http://www.washoecounty.us/comdev/da/da_index.htm.  
 
A. Variance Case Number VA15‐004 (Nudelman) – Hearing, discussion, and possible approval of a variance reducing 
the front yard setback from 15 feet to 6 feet to construct a covered entry way on the existing house.    
• Applicant: Barry and Lori Nudelman   
• Location: 557 Dale Drive    
• Staff: Eva M. Krause: 775‐328‐3796, ekrause@washoecounty.us.    
• Hearing Date: August 6, 2015. • Reviewing Body: Board of Adjustment  
 
Wayne Ford gave a brief overview of the subject property and proposed variance request: 

• Safety of getting into the home was the issues.  
• The current entry wasn’t adequate enough for protection. Ice builds up.  
• In 1968, the home was built. It’s approximately 2,800 square foot house.  
• 29% slope in the back. Therefore, the house was built closer to the street. The house set-back was 11 feet.  
• 1984, the county gave it another permit without a variance.  
• The zoning for that garage didn’t go through a variance process. The got built closer to the road.  
• 1995, there was a permit for enclosed front walkway.  
• Wayne said they want a 6-8 foot entry, but are receiving opposition from the County.  
• He said we are trying to preserve the roof system.   
• The house is in the setbacks. The road department will get a hold harmless agreement for the whole house.  
• Wayne showed pictures of the property. He said they are asking a 6 foot setback and overhang. Provide walkway 

and create zone for snow to drop near the entry. They attempted to put a gable. The pitch doesn’t carry the water, 
and creates ice in the winter.  

• He said they are also proposing to move the walk way. The entry will make the house appear nicer.  
• The neighbors have submitted letters approving this variance because it will make the house look nicer.  
• He showed pictures of the roof and the attempts to remediate the issue with drainage.  
• He said the alternatives are good ideas, however, they aren’t feasible.  
• The ‘row affect’ won’t happen because there is vegetation screening 

 
Board questions and comments: 

• Kevin Lyons asked about the 15 foot setback requirement. Wayne said properties with a 20ft slope, there is a 15 
foot setback is a consideration. Wayne said the road department needs space for plow and snow removal. 

• Judy Miller asked about parking. Wayne said there is railroad ties, 2 feet of the car hangs into the street. They 
have two parking spaces in front of the garage.  

• Andrew Wolf asked about the area cut out of the driveway. Wayne showed it on a map. Andrew asked about the 
roof wall and overhang. Wayne said we are coming out 6 feet of the building wall. 

• Kevin Lyons asked how a ‘row affect’ is a road issue? Wayne said there is a philosophy developed under Mr. 
Whitney that there are too many variances given out in Incline. The decision was made to hold the line on 
variances. They want to reduce the row affect too close to the road. Wayne said its for safety and protection. 
Kevin Lyons said he didn’t understand why a row affect is prevented. Wayne said applications are being denied. T 

• Pete Todoroff said if it complies with code and safety. He said he approve it without a doubt.  
• Judy Miller said she knows people in the neighborhood. Parking would normally be a concern, however, not in 

this case. It would approve safety. She said she supports it as well.  
• Andrew Wolf said there are bridges, curbs, and rock walls. He said this doesn’t impact the environment. He said 

he would approve it.  

http://www.washoecounty.us/comdev/da/da_index.htm
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MOTION: Chairman Pete Todoroff moved to recommend the approval of the variance. Andrew seconded the 
motion. Vote passed unanimously. 

 
 
cc:  

Marsha Berkbigler, Commissioner 
Al Rogers, Constituent Services 
Sarah Tone, Constituent Services 
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VA15-004 Nudelman Residence 
Reduce front yard setback from 20 feet to 3 
feet to facilitate construction of new entry.  
 The house is 11 feet from the front property 

line. 
 The proposed entrance will extend 6 feet out 

from the house. 
 The roof overhang will extend an additional 3 

feet beyond the front door. 
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Analysis 
 House is built within 11 feet of front property 

line. 
 Home had a front porch and entry that was 

enclosed by previous owner. 
 Driveway and walkway to front door is not 

steeply sloped.  
 

VA15-004 Nudelman Residence 
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VA15-004 Nudelman Residence 
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Analysis 
 Existing condition is manmade and not a 

hardship of the property. 
 Proposed roof over front entry would be 3 

feet from property line, and approximately 
12 feet from edge of street. 
 House and garage are in the front yard 

setback. 
 
 
 
 

 

VA15-004 Nudelman Residence 



5 

VA15-004 Nudelman Residence 
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 The project doesn’t impact the environment. 
 How does this affect the road? 
 The neighbors support the proposal. 
 
 The CAB recommended approval for safety 

reasons. 
 

Incline Village/Crystal Bay CAB 
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Recommendation 
Staff finds that the hardship is manmade and 
not a condition of the land, therefor staff 
recommends denial. 
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Findings 
1. Special circumstances of the land: 
 Exceptional narrowness, shallowness or 

shape 
 Exceptional topographic conditions 
 Other exceptional extraordinary 

conditions created by the property 
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Findings 
2. No detriment to the public good, natural 

resources, or impairment to the 
Development Code 

3. No special privileges are being granted  
4. The proposed use is an authorized use 
5. No effect on a military installation 
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Possible Motion 
 I move that after reasoned consideration to the 

information contained in the staff report and 
information received during the public hearing, 
the Washoe County Planning Commission deny 
Variance Case VA15-004 having not made all 
the findings in accordance with Washoe County 
Development Code Section 110.804.25.  



Excerpt from   
WASHOE COUNTY 

BOARD OF ADJUSTMENT 
Draft Meeting Minutes 

 
 
Board of Adjustment Members Thursday, August 6, 2015 
Lee Lawrence, Chair 1:30 p.m. 
Kristina Hill  
Brad Stanley Washoe County Administration Complex 
Clay Thomas Commission Chambers 
Kim Toulouse 1001 East Ninth Street 
William Whitney, Secretary Reno, NV 
____________________________________________________________________________________ 

The Washoe County Board of Adjustment met in regular session on Thursday,  
June 4, 2015, in the Washoe County Administrative Complex Commission Chambers, 1001 East 
Ninth Street, Reno, Nevada. 

1. *Determination of Quorum 

 Chair Lawrence called the meeting to order at 1:32 p.m.  The following members and staff 
were present:  

Members present:  Lee Lawrence, Chair 
 Kristina Hill 

Brad Stanley 
Clay Thomas 
Kim Toulouse 

Members absent: None 

 

D. Variance Case Number VA15-004 (Nudelman) – Hearing, discussion, and possible 
action to approve a variance reducing the front yard setback from 20 feet to three feet to 
construct a covered entryway on the existing house. 

• Applicant: Barry and Lori Nudelman 
• Property Owner: Barry and Lori Nudelman  
• Location: 557 Dale Drive 
• Assessor’s Parcel Number: 122-132-09 
• Parcel Size: 0.42 acres 
• Master Plan Category: Suburban Residential (SR) 
• Regulatory Zone: Medium Density Suburban (MDS) 
• Area Plan: Tahoe 
• Citizen Advisory Board: Incline Village/Crystal Bay 
• Development Code: Authorized in Article 804, Variances 
• Commission District: 1 – Commissioner Birkbigler 



• Section/Township/Range: Section 17, T16N, R18E, MDM, 
  Washoe County, NV 
• Staff: Eva M. Krause, AICP Planner 

Washoe County Community Services Department 
Planning and Development Division 

• Phone: 775-328-3796 
• E-mail: ekrause@washoecounty.us 

 Chair Lawrence opened the public hearing.  Roger Pelham reviewed Eva Krause’s staff 
report dated July 17, 2015, in her absence. 

 Member Stanley noted that in his research he noticed in this area six variances were applied 
for with four being approved and two being denied.  He asked how those decisions were made.  
Mr. Pelham said variances are based on the individual “exceptional”, out of the ordinary, 
characteristics of individual parcels.  Each one is evaluated on its own merit against the same 
scale/standard and if the Board finds there is “exceptional narrowness”, “exceptional 
shallowness”, “exceptional shape”, “exceptional topographic conditions” or other things that are 
out of the ordinary that force the variance then probably a variance is reasonable.  On the other 
hand, if the Board doesn’t find that one of those criteria or standards are met then probably a 
variance is not warranted.  The fact that some were approved and some weren’t shows that his 
Board is weighing those individual cases carefully.   

 Chair Lawrence opened public comment. 

 ***NOTE:  Mr. Ford gave a presentation but didn’t submit copies to the Recording Secretary 
as requested. 

 Wayne Ford, the applicant’s representative, noted that the requested setback be reduced to 
six feet, not three feet as stated in the case description.  Mr. Ford stated the history of the 
residence is directly related to why they are in need of a variance.  In 1968, when the home was 
built the house was 11 feet six inches from the front property line.  The setback on the recorded 
maps at that time was 30 feet.  They made a decision to move it closer because of a 39% slope.  
In 1984, a garage was added at which time the County had a 20 foot setback and the garage 
was built 12 feet from the property line.  In 1995, the closed in porch/entry was added to the 
home, 13 feet from the front yard setback.  At that time it was hoped, by the builder, to protect 
the entry.  It hasn’t worked as it is an unsafe entry.  All these projects were allowed in the front 
yard setback that was 20 feet and no variances were required.  Mr. Ford indicated this was 
based on the topographic conditions.  He said there continues to be a hardship on the parcel 
and it’s all connected back to the original structure that was allowed to be built in the setback.   

 Robert Angres, legal counsel for the applicant, opined that the problem here is that staff is 
trying to “hold the line.”  He said he spoke with the planner, Eva Krause, and she said they’re 
just tired of all the variances.  That there was a variance last year for zero setback on Dale Drive 
and the planner who recommended it got it approved and then left.  Mr. Angres said staff is 
under a lot of pressure, they’re trying to hold the line, there’s the feeling there are too many 
variances, and they understand there are hundreds of variances granted in Incline Village and 
many on Dale Drive and yet they’re trying to hold the line on this particular one.  Mr. Angres 
noted there are errors, the setback requested should be six feet, not three feet, and they note 
that your (the Board’s) power is only under NRS 278.300 (1) (c) but you have plenty of power 
under NRS 278.300.  Mr. Angres went on to say proper evaluation under special circumstances 
and hardship, the detriment, the special circumstances, special privileges; all these findings in 

mailto:ekrause@washoecounty.us


identical situations have been made to approve a variance.  In this one, their interpreting it in a 
vacuum and that vacuum is unfair to the applicants and it doesn’t meet the standards of equal 
protection, it doesn’t meet the standard of fairness.  The mission of Washoe County is “to 
provide and sustain a safe, secure, and healthy community”, we’re asking for a safe entry on a 
property that was created in the 1960’s and has been sitting there.  Every complaint staff has 
mentioned was done by a prior owner and the new owner is looking to be allowed to create a 
very small adjustment in the manner other people in their neighborhood have and hundreds in 
Incline Village and Crystal Bay have had.  If the County is going to re-examine how it grants 
variances then it should do so as an overhaul but this piecemeal way doesn’t comport with the 
law, it doesn’t comport with the regulatory function, and staff admitted this Board very often 
counterman’s them or tries to equalize or adjust what they do and they’re fine with that they’re 
here to hold the line.  We ask your Board to examine each of the finding and see that they can 
be made in exactly the opposite way very easily like it was done last year, as it may be done a 
few minutes from now, as it may be done next month.  We have to have some consistency and 
fairness. 

 Member Hill asked when the entry was originally enclosed.  Mr. Ford said 1984.  Member 
Hill asked why the roof couldn’t be extended to prevent the snow and ice from getting on the 
entry.  Mr. Ford said they’d still need a variance they’re only allowed two feet of overhang, true it 
could be extended but they’d need a variance to do it.  And he’s looking at the character of the 
house.  The homes in that area have gabled roofs out front and this home deserves that same 
kind of end result.  There are a lot of things that were done where you just extend the roofs out 
with no consideration to what other people see and it may solve the problem temporarily, but in 
this case because of the home being grandfathered in at its current setbacks we need a 
variance to extend 1 inch beyond the existing roof system because everything is in as it is right 
now.  Also, the roof system is structurally questionable, right now.  If we have to tear into the 
roof I’d much rather have a gable that matches the garage, the entry, and the rest of the home 
architecturally for the character of the neighborhood.  These are considerations for architectural 
that aren’t necessarily considerations for hardship but the neighbors support it because they 
care about what they see.  Member Hill referenced Exhibit E which shows a future addition in 
the back of the home.  Mr. Ford said they are planning to add to the bedrooms, a portion of the 
dining room, and some upgrades to the kitchen.  The home is 2800 square feet.  Most of the 
homes on Dale Drive are 6000 and 7000 square feet.  This home will be about 4000 square feet 
when they’re are done.   

 Member Thomas clarified the garage was added in 1984.  Mr. Ford said yes, the garage 
was 1984 and the entry was 1995.  The entry is newer than previously stated.  Member Hill 
asked if there was a variance for the entry.  Mr. Ford said no.  Member Hill asked why extending 
the roof would create the need for a variance.  Mr. Ford said the interpretation is different now 
than 1995.  We still have the code section that says we’re allowed two feet.  They established 
some property setbacks by giving permits on each one of these and now we want to extend the 
roof beyond that.  That’s the setback, so extending the roof more than two feet would require a 
variance.  Our wall is at six feet, we’re asking for a variation of the overhang.  We’re not building 
to that, it’s something above.  Member Hill asked if the roof extension would be to the east or 
west not in the front.  Mr. Ford said the entry is in front.  Member Hill asked, if they’re just 
wanting to prevent the snow from coming into the covered walkway.  Mr. Ford said no, it’s a flat 
wall across the front.  They tried to put a prow down to keep the snow from coming in over the 
top but the snow just blows over.  Member Hill said the front door seems very close to the 
street.  Mr. Ford said the front door was approved in 1995 at 13 feet from the property line and 
another three feet to the street, so, 15 feet from the road.  Member Hill asked how many more 
feet they’re proposing to come out.  Mr. Ford said six feet.   



 Mr. Angres noted the approvals not given according to code resulted in a situation where the 
County doesn’t have its proper indemnification for damage from road service.  Approving this, a 
condition would be that that would have to be executed like everyone else in Incline Village who 
gets close to the road. 

 Chair Lawrence asked Mr. Edwards for clarification.  Mr. Edwards explained that typically 
when you have a variance that brings the property right up to the edge of the road, snow 
removal is a significant issue as there is an increased chance that snow removal equipment 
could run into or throw snow and ice onto one of the structures, vehicles, or someone coming in 
and out of the door.  If a variance is granted, there is a condition that the property owner is 
assuming the risk that could happen and signs an indemnification, that’s what Mr. Angres is 
referring to. 

 Member Thomas asked if the entrance was in 1995 and that was the new entrance, they 
didn’t account for the snow falling onto the front walkway at that time and that’s why you want to 
add the extension out there; for safety and a clear entrance way.  Mr. Ford said that’s correct.  
Member Thomas said it’s been that way for 20 years, have there been accidents, falls, or 
problems.  You’re coming to us now 20 years later, I’m assuming if it was that big a problem 
early on it should have been addressed early on.  Mr. Ford said he doesn’t know the previous 
owners he just knows his clients, this last year, had a lot of problems at the door with black ice, 
slippery conditions, a lot of issues.  He thinks the previous owners entered the home by the 
garage. 

 Member Hill asked Mr. Ford if he could have done the same design, changing the location of 
the entry and not having it encroach into the setback.  Mr. Ford said no.  Member Hill asked, just 
have it go right into the building.  Mr. Ford said that’s the problem.  They have the door opening 
thing and the lower room.  If he makes a recessed entry there is no headroom below to put the 
proper framing and waterproofing that’s necessary.  He’d be creating a flat roof over existing 
living space on the north side of a house.  There are interior issues that don’t allow him to solve 
the problem.   

 Member Stanley addressed Mr. Ford’s comments regarding many conversation he had with 
the planner, Ms. Krause, and asked if Mr. Ford had foreseen this outcome, the application being 
denied.  Mr. Ford answered he wasn’t sure how to answer that.  He always anticipates they’ll 
have to make the findings for a variance.  What he didn’t anticipate was the lot with a 39% slope 
would not be a consideration of a hardship especially with the documented safety issues and 
this wouldn’t be a viable solution.  He said he’s seen this added on countless homes and three 
homes on Knotty Pine have the same exact entry and had the same issues with a six or seven 
foot setback.  So, no, he thought it’d be considered a hardship.  Yes, the house is on a steep 
parcel and he didn’t expect this degree of discussion.   

 Pete Todoroff, temporary Chair of the Incline Village/Crystal Bay Citizen Advisory Board, 
said he’d brought up the safety issue with the snow falling directly on the entry way.  The CAB 
voted to have this approved, if all the codes are met the safety issue will be taken care of if the 
variance is approved  He asks the Board to approve this variance. 

 Mr. Pelham wanted to address a couple of questions he thought he’d heard asked.  First, 
would this have required a variance to enclose the porch or new entry way when it was 
constructed in 1995.  He responded, he doesn’t know.  That was under a different zoning code 
and regulatory scheme.  Our current development code was put into effect in 1998 and is more 
or less the same today.  In terms of staff evaluation of variances, the findings have not changed, 



the evaluation process had not changed, and we make our recommendations based upon an 
impartial evaluation of the unique or extraordinary situation or condition of each individual 
parcel.  He believes all variances are looked at fairly, impartially, and individually.  Would it 
require a variance to extend the roof line an additional two feet, yes, he believes it would.  If that 
variance had been brought forward it would have been given the same consideration this 
variance request was given.  Second, what is the front yard setback, is it being asked to reduce 
to three feet or six feet.  That is a matter of interpretation.  Setbacks are generally measured to 
the footing, that’s where you get the six feet.  Overhangs and architectural features are allowed 
24 inches into that overhang.  This applicant is requesting 36 inches.  Does that add up to a 
three foot variance request?  Yes.  The important part to note is the edge of the eves would be 
three feet from the front property line, the footing of the building an additional three feet. 

 Member Stanley asked, the first finding about hardship and the 39% grade, is it the hardship 
that is key to the finding, ie: in any variance would they still face the same lack of hardship.  Mr. 
Pelham said absolutely, he believes 100% that the staff evaluates each variance application 
based upon the physical characteristics.  What is different that forces that variance. 

 Member Hill said she doesn’t see where the steepness of the lot affects this particular 
project.  It could be a flat lot and have the same issues with the roof line and the ice falling in the 
front entry and they would want to come out and build a new entry to prevent the ice from 
falling.  The proposal isn’t really relevant to the steepness of the lot.  Mr. Pelham said what 
Member Hill is describing is very much what Ms. Krause put in her staff report; that the difficulty 
or hardship is based upon the manmade changes to the lot over the years rather than the 
physical topography under lying that development.   

 Mr. Angres wanted to clarify there was no intent to impugn the integrity or the attempted 
impartiality of staff, just pointing out the variability.  What we’re seeking here is safety. 

 Chair Lawrence closed public comment. 

 There were no disclosures. 

 Member Toulouse noted that he has been on the Board for almost six years and as a Board 
they’ve looked at many variance requests in Incline Village and possibly on Dale Drive, that 
being said, Member Toulouse takes exception with what Mr. Angres said as far as staff holding 
the line.  He opined that no one on the staff would have said that and it is this Board’s purview 
to grant a variance based on the information presented by the staff to us.  He believes the 
information presented to the Board in the staff report and in testimony today, they should deny 
the variance.  He has to agree with staff on this case and in the past has disagreed with staff on 
many occasions and believes one of those times was on one that Mr. Ford was involved with.  
Additionally, Member Toulouse was a bit concerned when he read the email regarding this 
project and the trimming and cutting down of trees.  He knows the TRPA has pretty specific 
regulations and the reference to trimming as much as possible is disturbing.   

 Member Hill asked if the property owner was present.  Yes.  She noted that snow is a part of 
living in Incline Village and if everyone had to get a variance because they had a slippery 
walkway in front of their house, they’d be talking to everyone.  There is a safety issue with every 
house in Incline Village regardless unless you can drive right up to your front door and have a 
heated walkway.  It’s life in the mountains.  It looks like a beautiful house and will be nice with 
the addition in the back but she can’t make the findings.  As a planning consultant she has to 
represent clients in the same situations and she has to say whether or not they have a case.  



Something like this she wouldn’t be able to portray to her client that it is something she could 
do.  Making the findings needs to be more objective not subjective. 

 Member Stanley wanted to thank the CAB chair for coming to tell the Board what the CAB 
thought.  Member Stanley opined that he kept listening for the hardship and the point about it 
being the same if the lot was flat sounded very logical so it is tough to make the hardship 
finding. 

 Member Thomas moved that, after giving reasoned consideration to the information 
contained in the staff report and information received during the public hearing, the Washoe 
County Board of Adjustment denies Variance Case Number VA15-004 for Barry and Lori 
Nudelman, for not being able to make all five of the required findings in accordance with 
Washoe County Development Code Section 110.804.25.  Member Stanley seconded the motion 
which carried unanimously. 

The two finding that were made are: 

1. Use Authorized.  The variance will not authorize a use or activity which is not 
otherwise expressly authorized by the regulation governing the parcel of property, 
and; 

2. Effect on a Military Installation. The variance will not have a detrimental effect on the 
location, purpose and mission of the military installation. 

Mr. Whitney read the appeal procedure. 
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Conditions of Approval 
Variance Case Number: VA15-004  

 
 

The project approved under Variance Case Number VA15-004 shall be carried out in 
accordance with the Conditions of Approval granted by the Board of Adjustment on August 6, 
2015.  Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act or to abide by all other generally applicable Codes, and 
neither these conditions nor the approval by the County of this project/use override or negate 
any other applicable restrictions on uses or development on the property. 
 
Unless otherwise specified, all conditions related to the approval of this Variance shall be met 
or financial assurance must be provided to satisfy the conditions of approval prior to issuance of 
a grading or building permit.  The agency responsible for determining compliance with a specific 
condition shall determine whether the condition must be fully completed or whether the 
applicant shall be offered the option of providing financial assurance.  All agreements, 
easements, or other documentation required by these conditions shall have a copy filed with the 
County Engineer and the Planning and Development Division.   

Compliance with the conditions of approval related to this Variance is the responsibility of the 
applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest.  Failure to comply with any of the conditions imposed 
in the approval of the Variance may result in the initiation of revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Variance should it be determined that a subsequent license or permit issued by Washoe County 
violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 

• Prior to obtaining a final inspection and/or a certificate of occupancy. 

• Prior to the issuance of a business license or other permits/licenses. 

• Some “Conditions of Approval” are referred to as “Operational Conditions”.  These 
conditions must be continually complied with for the life of the project or business. 

The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
Any conditions set by the Health District must be appealed to the District 
Board of Health. 



Washoe County Conditions of Approval   
 

   
 

Variance Case No: VA15-004 
Page 2 of 2 

• The REGIONAL TRANSPORTATION COMMISSION (RTC) is directed and 
governed by its own Board.  Conditions recommended by the RTC may be 
required, at the discretion of Washoe County.  

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Development Division 

1. The following conditions are requirements of the Planning and Development Division, which 
shall be responsible for determining compliance with these conditions.   

Contact Name – Eva M. Krause, 775.328.3796, ekrause@washoecounty.us 

a. The applicant shall demonstrate substantial conformance to the plans approved as part 
of this variance. Modification to the site plan may require amendment to and 
reprocessing of the variance.   

b. The applicant shall submit complete construction plans and building permits shall be 
issued within two years from the date of approval by Washoe County. The applicant 
shall complete construction within the time specified by the building permits. . 

c. A copy of the Final Order stating conditional approval of this variance shall be attached 
to all applications for administrative permits, including building permits, issued by 
Washoe County. 

d. Prior to issuance of a building permit, the applicant execute Hold Harmless Agreement 
with the District Attorney’s Office for the purposes of road maintenance and snow 
removal. The applicant shall submit a copy of the recorded document with the building 
permit application. 

*** End of Conditions *** 
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